BEFORE THE I0WA BOARD OF HEARING AID SPECIALISTS

Re: ) CASE NO. 140263
Hearing Aid Specialist License ol 3

) COMBINED STATEMENT OF
Duane Flazel ) CHARGES, SETTLEMENT
License No. 00785 ) AGREEMENT, AND FINAL ORDER
Respondent. )

COMIE NOW the lowa Board of Hearing Aid Specialists ("Boand™) and uane Flagel

{"Respondenl”), and enler injo this Combined Statement of Charges., Seitlenen! Agreement. and
Final Order ("Order”) pursuant to lowa Code sections 17A.10 and 272C.3(£) (2(153), and lowa
Administrative Code chapter 645—12, stating the following:

!-».'l
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Al STATEMENT OF CHARGES
Count I
Respandent is charged with negligence in the practice of the profession by negligent
supervision in violalion of Jowa Code sections 134A.24(3)(s). 272C.3(2Hh) and lowa
Administrative Code rmales 645 ~121.2(4)x). (b). 645 1213{ixf). and 645—
124.2(2)(15).
Count 11
Respondent is charged with knowingly emploving an unlicensed person and allowing
him to perform work requiring a hearing aid specialist license in vinlation of Towa Code
section 154A.24(3)(h) and lawa Administrative Code ride 645 124.2(2)(33).
B. FACTUAL CIRCUMSTANCES

Respondent is a licensed hearing wid specialist in the State of Jowa, with license number
00785. Ilis license is active and currently sei Lo expire on December 31, 2018,

Respondent was a co-owaer of Concept by lowa Hearing Aid Centers at all times
relevant Lo this case.

Respondent trained and supervised David Meyer under a hearing aid specialist emporary
permit at Concept.

Respondent allowed Mr, Meyer, while he held a temporary permit, 1o sign documents,
including audiograms, with no other accompany signatures of supervisors.

. Under Respondent’s supervision, Mr. Meyer conducted incomplete and  inaccurale

hearing evaluations.




6. Afier Mr. Mever was licensed, his license went inactive for the first eight months of
2015. During this time, Respondent allowed Mr. Meyer to independently engage in the
practice of hearing wid Liling and dispensing.

C. SETTLEMENT AGREEMENT AND FINAL ORDER
1. The Board has jurisdiction over the partics and the subject matter of these proceedings.

2. Respondent admits the allegations in the Statement of Charges and acknowledges that the
allegations, if proven in a conmesied case hearing, would consiiiue grounds for the discipline
agresd 1o in his Order.

3. Execution of this Order constilutes the resolulion of a contested case. Respondent has &
right 1o hearing before the Board on the charges, but Respondent waives the right to hearing ana
all atlendant rights, including the right 1o appeal or seek judicial review ol the Board’s action, by
freely and voluntarily entering into this Order, Onee entered, this Order shull have the Toree and
effect of a disciplinary order entered following a contested case hearing.

4. Respondent acknowledges that he has the right to be represented by counse!l on this
matler.

5. Respendent agrees thal the State’s counsel may present this Order 10 the Board and may
have ex parte communications with the Board while presenting it.

6. This Order is subject to approval by a majority of the full Board. ¥ the Board does not
approve this Order. it shall be of no [orce or effect (o either party, and shall not he admissible for
any purpose in further proceedings in this mater. 1f the Board approves this Order. it shall be
the [ull and final resolutivn of this matier.

7. This Order shall he pant of Respondent™s permanent record and shall be considered by the
Board in determining the naturc and scverity of any disciplinary action 0 be impased in the
cvent of anv [uture violations,

8. This Oxder shall not b¢ binding ns 10 any new complaints received by the Board.

9. Respondent understands the Board is required by federal law to report any adverse action
1o the National Practitioner Data Bank.

10. This Order, when fully executed, is a public record and is available [or inspection snd
copying in accordance with the requirements of Towa Cosle chapters 22 and 272(..

11. The Board's approval of this Order shall comstitie a FINAL QORDER of the Board.

ITIS THEREFORE ORDERED:

I. Respondent is hereby CITED [or nepligent supervision and knowingly cmploving an
unlicensed person and allowing him to perform work requining @ hearing aid specialist




license, and WARNED thar failure to comply with the laws governing hearing aid
specialists in the Juture could result in further discipline.

2. Respondent agrees to pay a civil penalty in the amount of one thousand dollars (51000},
This civil penalty shall be made payable (o the Treasurer of Iowa and mailed to the Towa
Board of Hearing Ald Specialists, Bureaw of Professional Licensure, 1DPIL, Fucas State
(OMfice Bidg., Sth Fioor, 321 East 12 Street. Des Moines. 1A 505319 within thirty (30)
days of the Board's approval of this Agreement, All civil pepally paymunts shall be
depasited into the State of Tows general fund.

3. Respondent agrees lo altend six (6) hours of continuing cducation in the area of ethies
and/or supervision. ‘These continuing education hours shall conform to the requirements
of Tows Administrative Code rule 645—122.  These hours shall not count towards
Respondent’™s continuing education requirement [or renewal.  Respondent s solely
respansitde [or afl costs assaciated with oblaining these hours. Respondent shall provide
the Board prool of completion of the six (6) continuing cducation hours within four (4}
months of the Board's approval of this Agrecment.

4. Respondent shall not be a supervisor to temporary permit holders under lowa
Administrative Code rule 645—121.3 for one year after the Board's approval of this
Agreement. Thercafter, Respondent may apply 10 the Board 10 become a supervisor alier
meeling  the requirements in lowa  Administrative Code mile 045-121.3 and
demonstrating to the Board that he can meet the requirements of lowa Adminisirative
Code chapter 645 -123.2. and train and supervise properly. This demonstration shail
inelude a leiter o the Board regarding how he will full3ll his dutics as & supervisor and
what steps he has and will 1ake 1o fulfill the requirements 1o be a suecessful supervisor. 1f
Respondent is currently supervising any temporary permil holders, he shull suspend (hose
duties and tmmediately inform the Board of the emporary permit holders who are
alleced, '
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Should Respondent viplate the lerms ol this Onder, the Boand may iniliate action lo
impose other licensee discipline as auwthorized by Towa Code chapters 147, 154F. and
272C und [owa Administrative Code rule 645—124.

This Combined Statement of Chares. Settiemem Agreement. and Final Order is voluntarily
submiged by }'{cspondcnt o thc Board for iis consideration on the a ”@_ay of

el ]

Respondent

“wd




This Combined Stutement of Charges. Settlement Agreement, aad Final Order is approved by the
Jowa Board of Hearing Aid Specialists on the 7 day of ‘_\! B\A,r ~
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Copy la:

Reheeca Barloon

Assistant Atmorney General

Licensing & Administrative Law Division
Fowa Department o Justice

Hoover Building, 2" Iloor

Des Maines, JA 50319




